BECHUANALAND PROTECTORATE.

No. 50 of 1938,
(Promulgated 9th December, 1938.)

PROCLAMATION
By His Excopcrexey wme Hicon CodMarssioNen
Entitled the Bechuanaland Protectorate High Cowrt
Proclamation, 1938,
Wherens it 1s desivable to establish o High Court
the  Bechuanaland  Protectorate  (hereinafter
erred to as 7 the Tervitory 77y

for
ref
Now therefore under and by virtue of the powers
in wie vested 1 do hereby declare, proclaim and make
known as follows :—

1. Proclamation No. 40 of 1912 as amended nepeal.
by Proclamations Nos. 23 of 1914, 11 of 1928,

6 oof 1929, 7 of 1934, 22 of 1935, 12 of 1937
and H4 of 1937 1s hereby repealed.

2. (1) There shall be and is  hereby Istablii-
established o Couwrt to be called the High H»i;rlh Court
Court of the Bechuanaland Protectorate. Gech -

(2) The iigh Court =hall be a Superior bwd Pro-
Cowrt of Record, and in addition to any other ™"
jurisdiction conferred by this or any other
Proclamation shall, within the limits of and
stbject as in this or any other Proclamation
mentioned, possess and exercise all the juiis-
diction, power, and authorities vested in ihe
Supreme Court of South Africa.

{3) The jurisdiction vested 1in the Figh
Court shall be exercized (so far as regards
procedure, practice, and evidence in criminal
cases) i the manner provided by the
Bechuanaland  Protectorate Crimanal Proce-
dure and Evidence Proclumation, 1938, and
any amendment theveof,

3. There shall be o Judge assigned to the Appoint-
ftigh Court who shail be appointed by the Gt
figh Commissioner : ) s
Provided that no person shull be appointed of L
to be a Judge of the High Court unless— Hish ot
() he is qualified to practise as an advocate
inoa Cowrt i Kneland,  Scotland
Northern Ireland or some other part of
This  Mujesty’s  domwinions  having
unlimited jurisdiction either tu civil or
eriminal mabters, and
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; Court shall have full power,
Jurisdiction s Tnd  aathori y to review the
proceedings of all subordinate courts of justice
within the Territory, and if necessary to set
aside or corvect the same:
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Provided that notwithstanding that the Hioh
Court is of the opinion that any point railsed
night be de (T(Lt*kl in fuvour of the aecused, no
conviction or sentence shall be set aside or
altered by reason of any hregularity  or
Jefect in the record or proveedings, unless i
appears to the High Court that o failure of
justice has in fact resulted therefrom.

o0 the Judge shall so divect, any wrial jlf"“” to
civil or criminal way be held and any anpeal as
heard with the aid of not wmore than ©wo Lt
Administruative Officers to be sppoinfeq fop Oweens
thoat purpuse by the Resident Cornpizsioner
v Notice in the Guzetie for such s ;
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(2) Every Rule as aforesaid shall be sub-
mitted to the High Cominissioner for his
approval, and ou being so approved shall be
published in the Guazeite and shall thereupon
take effect and have the force of law.

(3) Pending the making of such Rules as
aforesaid the Rules now in force in the Special
Conrt shall be the Rules of the High Court.

15, J'his Proclamation mav be cited as the ?_ftkin't '
B v P i 1Tle and
Jechunnaland  Protectorate  Ifigh  Court eom
>

1
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Proclamation, 1938, and shall have force and ment

cuke effect as from the fivst day of January,

Gob Save vk Kixa.,
iriven under my Hand und Seal at Pretoria this
Third day of Idecewber Ore thowsand Nine hundred
and Thirfyv-eight.

W H CLARK,

Hich Commissioner.
By Commund of His Fxeelleney
the High Comiissioner.

i, K PRIBSTMAN,

Administrative Secretary.



